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1 

Item No. 05  Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 1356/2024 

Bablu     Applicant  

Versus 

State of UP & Ors.               Respondent(s) 

Date of hearing: 10.12.2024 

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER  

Applicant: Mr. Rahul Khurana & Mr. Hasil Jain, Advs. for Applicant 

Respondent:  Mr. Shailesh Kumar Pathak & Mr. Shivam Tripathi, Advs. for R - 6 

ORDER 

1. In this Original Application, the allegation of the Applicant is that 

Respondent No. 6 has done illegal mining in violation of the Environmental 

Clearance (EC). It is alleged that Respondent No. 6 had undertaken hazardous, 

unscientific, reckless and dangerous mining activities and had excavated pits up 

to the depth of 40-50 metres having slopes larger than 75 degrees.

2. The plea of the Applicant is that Respondent No. 6 was issued EC dated 

20.05.2016 permitting the maximum depth of mining pits from the ground level 

up to 20 metres. But the said EC condition has been violated. The Applicant has 

narrated the following violations in paragraph 14 of the OA is as under:-

“a. As per the point no. 8 of the EC dated 20.05.2016 the maximum 
depth of the mining pits from the ground level should be 20 metre or 
water level, which ever is less. 

It is submitted that on the other hand, the PP has dug up more than 
40-50 metre deep pit resulting in water logging in large scale in the 
mining pit. The photographs of the site showing deep pits ranging 
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2 

from 40-50 metre depth as ascertainable by photographs itself, are 
annexed as ANNEXURE A/8 (colly). 

b. The Project Proponent has compromised with the safety as it has not 
constructed any slope or benches in the main pit as required 
under law. And in this regard death of one worker in 2021 has 
also occurred on the mining site. In this manner the PP has 
violated the of Regulation 106 of the Metalliferous Mines 
Regulations, 1961, (which are applicable for all kinds of mining 
except Coal and Oil) which says that mining should be carried out 
with formation of benches and slopes. The non formation of benches 
is clear from the photographs already annexed as above. 

The Metalliferous Mines Regulations, 1961 related to the 
mining through formation of benches and appropriate slope is 
annexed as ANNEXURE A/9. (relevant page is of this Petition). 

c. The unregulated mining activities resulted in serious damage to 
underground water which has become exposed due to mining at 
higher depths beyond permissible limits and became a reservoir 
which has received all kind of chemicals from blasting, use of 
explosives etc. That the section 25 of the Water Act has been 
violated as a water resource has become polluted. 

d. There has been no green belt development around the boundary of 
the leased area. The absence of green belt coupled with drilling and 
blasting has resulted in fugitive and dust emissions in the area. 

e. The leased area is just 120-metre away from Vijay Industrial 
Training Institute which is in violation of minimum distance criteria 
prescribed by CPCB on May 12, 2020. The photograph showing this 
distance is annexed as ANNEXURE A/10. Further the CPCB 
guidelines dated 12.05.2020 regarding the siting criteria of mines 
from the public place is annexed as ANNEXURE A/11. 

f. Before the starting of mining operations the entire land was a 
grassland covered with vegetation having a top soil cover. However 
same instead of being collected and stored, has been completely 
destroyed by the indiscriminate mining operations. The satellite 
imagery showing images before the commencement of mining 
operations and current images, are annexed as ANNEXURE A/12 
(colly).” 

3. It is also the plea of the Applicant that the EC in 2016 was issued by 

DEIAA which in terms of the judgement dated 13.09.2018 of the Tribunal in the 

matter of Satyendra Pandey v. MoEF&CC & Ors., O.A. No. 186/2016 was 

required to be reappraised by SEIAA but till now no reappraisal by the SEIAA 

has been done and the time limit has expired.

4. Learned Counsel for the Applicant during the argument has also referred 

to Form-I page 34 and has submitted that in respect of the same Gata number, 

Respondent No. 6 has made an application for issuance of fresh EC, but he has 

carried out the illegal excavation before grant of the EC. It is also submitted by 
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the learned Counsel for the Applicant that Respondent No. 6 is encashing on the 

MM-11 Forms by selling the MM-11 permits illegally.

5. Issue Notice to the Respondents.

6. Shir Shailesh Kumar Pathak, Counsel accepts the Notice on behalf of 

Respondent No. 6 and seeks four weeks to file reply.

7. The Applicant is directed to serve Respondent No. 1 to 5 and file affidavit 

of service at least one week before the next date of hearing.

8. To ascertain the correctness of the allegations made in the OA, we 

appoint a Joint Committee comprising the representative of the Member 

Secretary, CPCB, RO, MoEF&CC, Lucknow and the District Magistrate 

Sonbhadra, who will act as the Coordinating Agency. The Joint Committee will 

visit the site will ascertain the extent of mining that has been done, the depth 

and the area covered by the said mining and the persons/entities responsible 

for it. The Joint Committee will submit the report before the Tribunal within 

eight weeks.

9. Counsel for the applicant is directed to supply a copy of the OA with a 

complete set of annexures to the Counsel for Respondent No. 6 within three 

days. 

10. List on 04.02.2025. 

Prakash Shrivastava, CP 

Dr. A. Senthil Vel, EM 

December 10, 2024 
Original Application No. 1356/2024 
A.. 
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ANNEXURE R2/2
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Uttar Pradesh Pollution Control Board

             Building. No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010

             Phone:0522-2720828,2720831, Fax:0522-2720764, Email: info@uppcb.in, Website: www.uppcb.com

______________________________________________________________________________________

                                                                                    
Consolidated Consent to Operate and Authorisation hereinafter referred to as the CCA (Consolidated

Consent & authorization) (Fresh) under Section-25 of the Water (Prevention & Control of Pollution)

Act, 1974 and  under Section-21 of the Air (Prevention & Control of Pollution) Act, 1981 

                                                                                    
CCA is hereby granted to SHRI ARUN KUMAR located at Gata No. 5471, 5472ka, 5424, 5425, 5426,

5427ka, 5428 and 5429, Village- Billi Markundi, Tehsil- Robertsganj, Sonbhadra, U.P., area 4.99 acre

. subject to the provisions of the Water Act, Air Act and the orders that may be made further and subject to

following terms and conditions :-

1.=====This CCA SHRI ARUN KUMAR granted for the period from 04/01/2024 to 31/12/2027 and valid for

manufacturing of following products.

                                                                                    

2. Conditions under Water(Prevention and Control of Pollution) Act -1974 as amended :-

(i) =The daily quantity of effluent discharge (KLD) :-

                                                                                    

                                                                                    
(ii)=Trade Effluent Treatment and Disposal :-The applicant shall operate  Effluent Treatment Plant consisting

of primary/secondary and tertiary treatment as is required with reference to influent quantity and quality.

==In case of stoppage of functioning of ETP, production has to be stopped immediately and this Board has to

be intimated by fax/phone/email with a report in this regard to be dispatched immediately. 

(iii)=The treated effluent shall be recycled to the maximum extent and should be reused within the premises

for gardening etc. Quality of the treated effluent shall meet to the following general and specific standards as

prescribed under Environment (Protection) Rules, 1986 and applicable to the unit from time-to-time :-

                                                                                    
Industrial Effluent Quality Standard

 

(iv)=Sewage Treatment and Disposal :- The applicant shall provide comprehensive STP as is required with

reference to influent quantity and quality.In case of stoppage of functioning of STP, production has to be

stopped immediately and this Board has to be intimated by fax/phone/email with a report in this regard to be

198428/UPPCB/Sonebhadra(UPPCBRO)/CTO/both/SONBHADRA/2023 Date: 04/01/2024

To,

M/s

SHRI ARUN KUMAR

Gata No. 5471, 5472ka, 5424, 5425, 5426, 5427ka, 5428 and 5429,
Village- Billi Markundi, Tehsil- Robertsganj, Sonbhadra, U.P., area
4.99 acre

Application Id-
23872520

S
No

Product Quantity Unit

1 Building Stone (Dolo
Stone)-

40000 Cubic Meters/Year

Kind of Effluent Quantity(KLD) Treatment facility Discharge point

Domestic 1.0 kld Septic Tank soak pit

S.No. Parameter Standard

ANNEXURE R2/3
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dispatched immediately.

(v)=The treated sewage shall be reused in gardening as far as possible. The STP shall be maintained

continuously so as to achieve the quality of the treated sewage to the following standards.

                                                                                    

3. Conditions under Air (Prevention and Control of Pollution) Act -1981 as amended :-

i)=The applicant shall use following fuel and install a comprehensive control system consisting of control

equipment as required with reference to generation of emissions and operate and maintain the same

continuously so as to achieve the level of pollutants to the following standards. 

                                                                                    
Air Pollution Source Details

 

                                                                                    
Emmission Quality Standards

 

In case of stoppage of functioning of air pollution control equipment, production has to be stopped

immediately and this Board has to be intimated by fax/phone/email with a report in this regard to be

dispatched immediately

(ii) The unit will not use any type of restricted fuel.

iii)=Noise from the D.G. Set and other source(s) should be controlled by providing an acoustic enclosure as is

required for meeting the ambient noise standards for night and day time as prescribed for respective

areas/zones (Industrial, Commercial, Residential, Silence) which are as follows :-

Day time : from 6.00 a.m. to 10.00 p.m., Night time: from 10.00 p.m. to 6.00 a.m.

                                                                                    

4. !Essential documents to be submitted by the Industry/Unit as Applicable :-

(i)=Environment Statement in Form-V of Environment (Protection) Rules, 1986.

S No. Parameters Standards

S No. Air
Pollution
Source

Type of fuel Stack no Control
Device

Height of
Stack

1 Dust
emission

during
manual
mining,

transportati
on and

loading/unl
oading of
Building

Stone (Dolo
Stone)

Particulate
Matter

Water
sprinkling

system and
Green Belt for
controlling dust

emission

S No. Stack no Parameters Standards

1 Particulate Matter Ambient Air
Standard as per
E(P) Act 1986

Standards for
Noise level in
db(A) Leq

Industrial
Area

Commercial
Area

Residential
Area

Silence
Zone

Day
Time

Night
Time

Day
Time

Night
Time

Day
Time

Night
Time

Day
Time

Night
Time

75 70 65 55 55 45 50 40
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(ii)=Quarterly compliance report of the CCA, photograph of ETP/APCs/Waste Storage Area.

5.=Competent Authority reserves the right to change/modify/add any time any condition of this CCA.

6.=Unit has to comply  with the following specific &  general conditions. Non compliance of any provision of

this CCA and provisions of the Water Act, Air Act and Hazardous and Other Wastes (Management and

Transboundary Movement) Rules, 2016 will results in legal action under the aforesaid Acts and Rules.

7.=In compliance to the G.O 1011/81-7-2021-09 (Writ)/2016 dated.13.10.2021 issued by Department of

Environment, Forest and Climate Change, Uttar Pradesh. You are directed to develop Miyawaki Forest as

per the SOP available at URL:-http://www.upecp.in/TrainingSession.aspx for ensuring timely compliance of

this direction, you are hereby directed to submit a bank guarantee with minimum validity of one year of the

amount equivalent to the sum of initial consent fees (Air and Water) or Rs. 50,000/- (Rs. Fifty Thousand

Only) whichever is more, within 30 days from the date of issuance of this certificate. In case of non-

compliance of this direction, your consent will be revoked by the Board.

8.=If the unit uses the ground water and requires the permission from SGWA/CGWA for water abstraction

then the industry will have to obtain No objection certificate for abstraction of ground water. It will be the

responsibility of the industry to comply with the various conditions of the NOC obtained from the

competent authority and submit to the Board, within 3 months time failing which CTO will be revoked.

                                                                                    
General Conditions:-

1.=The applicant shall get analysed the samples of effluent/emission/hazardous wastes at least once in a three

month from the laboratory recognized by the MoEF and shall report to the UPPCB.

2.=The applicant shall however, not without the prior consent of the Board bring into use any new or altered

outlet for the discharge of effluent or gases emission or sewage waste from the unit.

3.=Treated Industial waste water and domestic waste water shall be disposed jointly at one disposal point.

The applicant shall provide discharge measurement equipment at final disposal point.

4.=The applicant shall strictly comply with conditions of this CCA and submit compliance report of stipulated

conditions within 30 days of receipt of this CCA. If at any point of time, it is found that the industry is not

complying with stipulated conditions or any further direction/instruction issued by the Board, legal action

shall be initiated against the applicant. 

5.=The applicant shall maintain good house keeping. All valves/pipes/sewer/drains etc. must be leak-proof

6.=The industry shall provide uninterrupted entry to the STP/ETP inlet and outlet points, Air Pollution

Control equipment and stack for smooth sampling/monitoring of efficiency of pollution control systems.

7.=The industry shall provide Inspection Book at the time of inspection to the Board's officials.

8.=Whenever due to any accident or other unforeseen act or event, such emission occurs or is apprehended to

occur in excess of standards laid down, such information shall be reported to the Board's offices and all

other concerned offices. In case of failure of pollution control equipment, the production process connected

to it shall be stopped with immediate effect.

9.=The industry shall operate in a manner so that all emissions be emitted through designated chimney/stack

only. 

10.=In case of any damage to the agriculture productivity, human habitation etc. by the operation of industry,

it shall be imperative to stop production in the industry with immediate effect and such information shall be

reported to Board's offices. The industry shall be liable to pay compensation also in such cases as decided by

the Competent Authority.

11.=The applicant shall apply before the 60 days of expiry of CCA or any change in production types/

production capacity/manufacturing process/capacity enhancement etc. or any change in effluent discharge

point or emission point

12.=The Board reserves the right to revoke/add/modify any stipulated condition issued along with CCA, as

may be necessary.
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Specific Conditions:-

1.=This consent is valid for production of Building Stone (Dolo Stone)- 40000 Cu Meter/Year by opencast

and semi mechanized mining in 4.99 Acre leased area at Gata No. 5471, 5472ka, 5424, 5425, 5426, 5427ka,

5428 and 5429, Village- Billi Markundi, Tehsil- Robertsganj, Sonbhadra, U.P.

2.=Mining unit shall comply with the conditions of Environmental Clearance issued by District Level

Environment Impact Assessment Authority (DEIAA) vide letter No. 28/Parya/DEIAA/SBR/2026 dated

20.05.2016, and submit its compliance report to UPPCB.

3.=Controlled blasting techniques with sequential blasting shall be adopted. The blasting shall be carried out

in the daytime only.

4.=The proponent shall submitted compliance report of condition imposed in EC within every six month.

5.=The proponent shall install Ambient Air monitoring station as per condition imposed in Environment

Clearance.

6.=The proponent shall establish Water sprinkling arrangement for dust suppression.

7.=The proponent shall establish Effluent treatment system to treat the waste water from the mine.

8.=The proponent shall submit the Ambient air quality monitoring report of impact zone/buffer zone and at

the corners of mining lease on quarterly basis to the Board.

9.=If the lease agreement expires prior to 31.12.2027, then the validity of this CTO shall stand expired

simultaneously with the expiry of mining lease.

10.=Mining shall be done as per EC issued by DEIAA and directions given by Mining Department/District

Administration.

11.=Unit shall develop and maintain green belt as per the conditions of Environmental Clearance.

12.=Unit shall not withdrawal ground water for any industrial activity without obtaining necessary permission

from UPGWA.

13.=The domestic effluent shall be treated through septic tank/soak pit or provide mobile toilet facility.

Industry shall maintain ZLD.

14.=Unit shall make water sprinkling arrangement through Tankers for dust suppression at different sources

of dust emission during mining, transportation, loading and unloading of Building Stone (Dolo Stone).

15.=Unit should operate and maintain installed water sprinkler system effectively and continuously to achieve

the standards prescribed under E(P) Rules, 1986.

16.=Unit shall submit ambient air monitoring reports of NABL accredited laboratory on quarterly basis to the

Board.

17.=All trucks, tractors used in transportation of Building Stone (Dolo Stone) shall be covered by canvas

sheet to prevent dust emission.

18.=Water will be sprayed after loading activity (if Building Stone (Dolo Stone) collected could be dry

condition)

19.=The dust suppression measures like water spraying will be done on the haul roads and working areas.

20.=Industry should comply with the provisions of Hazardous and Other waste (Management & Trans

boundary Movement) Rules 2016.

21.=Solid waste should be disposed in such manner, so that no water, air and soil pollution takes place.

22.=Industry shall abide by directions given by Hon'ble Court, Hon’ble NGT, MoEF&CC, Central Pollution

Control Board, UPPCB and District Administration for protection and safe guard of environment from time

to time.

23.=The unit shall submit the latest copy of Audited Balance Sheet/C.A. Certificate (Fixed Assets+ Current

Assets - Current Liabilities) for verification of the Consent fee payable by the industry within 15 days. In

case CTO fee dues then it shall be submitted to the Board immediately.

24.=Consent fees if revised, shall be payable by industry from the date of its applicability.

25.=Industry shall comply with the relevant provisions of Environmental Laws.
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26.=If closure order is issued by CPCB or UPPCB against the unit, then CTO issued earlier will remain

suspended during the closure period and after ensuring the compliance and after revocation of closure order,

the CTO will automatically be effective with additional conditions mentioned in the closure revocation

order.

 

                                                                                    
                                                                                    

 Chief Environmental Officer (circle-2)

Copy to:

                                                                                    
Regional Officer, UPPCB, Sonbhadra with direction to send the compliance report of CTO conditions on

quarterly basis.

                                                                                    
Chief Environmental Officer (circle-2)

                                                                                    

RAJENDRA 

SINGH

Digitally signed by 

RAJENDRA SINGH 

Date: 2024.01.09 

14:25:01 +05'30'

RAJENDRA 

SINGH

Digitally signed by 

RAJENDRA SINGH 

Date: 2024.01.09 

14:25:12 +05'30'
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